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SWISS AND FRENCH ELECTION METHODS. 

BY KAKL BLIND. 



When you asked me to say something on Continental election 
methods, in view of the Presidential campaign in your own coun- 
try, my thoughts at once went to the Swiss and the French 
republics, and, curiously enough, to the older German empire. 
But what — some will perhaps exclaim — have those ancient Kais- 
ers, with their crown and sceptre, to do with elections ? 

Why, a very great deal, indeed ! " Freedom is ancient. It is 
despotism which is of modern growth," said Madame de Stael, 
with perfect truth. And Montesquieu, the great legist, who had 
travelled in Germany and other neighboring countries, including 
Hungary, Italy, Switzerland, the Netherlands, and England, en- 
deavoring everywhere to make himself acquainted with the spirit 
of the laws of the various nations, had already written, nearly a 
hundred years before Madame de Stael : " From the forests of 
Germany the liberties of England had come." 

I have no special desire, I need scarcely assure the reader, to 
sing the praise of the mediaeval " Holy Eoman Empire of 
the German Nation." Yet, I would point out that under that 
empire all the princes, the highest as well as those of lesser 
grades, were originally simple officials, deposable by the central 
authority of the realm in case of maladministration. No at- 
tributes of sovereignty belonged to them. They were merely 
the appointed administrators of the several provinces. It was 
only through successive acts of lawless encroachment, of down- 
right rebellion, sometimes of treacherous alliance with a foreign 
power, that they gradually achieved an independent position, 
which finally sapped the unity of the nation. 

As to our Emperors, they, all through our history, did not 
hold their "tenure" of power "by the grace of God," nor by 
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any law of inheritance. They were rulers by election, all of 
them. Constitutionally speaking, they, too, could be removed 
from their apparently proud place. 

Yes ; in what we call those benighted middle ages, and even 
down to the beginning of the present century, when the German 
Empire fell in 1806, every Kaiser issued — like a President of the 
Swiss Confederacy, of the French republic, or of the United 
States of America now — from an election. It was not even neces- 
sary that a Prince born in the purple should be chosen. Any " full 
free man " might be returned. So it is laid down in Article 103 
of our old code, called the Schwabenspiegel, which was written in 
the language of Upper Germany. 

" The Germans elect the King," says Article 98 of the same old 
law-book. Practically, no doubt, a College of Princes, spiritual 
and temporal, had assumed, in course of time, the right of choos- 
ing the King — a right which of old had belonged to a vast open 
assembly of freemen. Still, the great fact remained of the im- 
perial authority being created afresh, in each case, by the election 
method, from the ninth to the nineteenth century. 

If I may make a comparison — which, like all comparisons, 
limps a little — I should say that Germany then was a common- 
wealth with a rudimentary substratum of republican liberties, 
and with aristocratic power superposed — a commonwealth at 
whose head stood a crowned president returned for life-time, who 
could be unseated by his peers for felony and misdemeanor. In 
a clumsy way even that somewhat nnphilosophical arrangement 
bore the mark of a time-honored German love of self-government. 
We called this foreman of the aristocracy the " King of the Ger- 
mans ; " not of Germany, be it well observed. He had no claim 
to the land. He was only the head magistrate of the citizens of 
the nation. As such he was crowned at Aachen. He obtained 
the further name of Kaiser, or "Emperor of the Komans," after 
the Bishop at Eome had poured some oil on his head. This ad- 
ditional Italian title of the German ruler contained, as it were, a 
great historical revenge, on the part of the Teutonic race, for the 
conquering policy of invasion which the Komans had once pur- 
sued against us, and which had ended with the overthrow of their 
world-dominion. For centuries a personal journey to Rome had 
to be made by the King of the Germans in order to receive the 
title of Roman Emperor. Towards the end of the fifteenth 
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century, however, a Eeichstag, or imperial parliament, decreed 
that this title belonged to our kings by a national right. 

Once elected, the "King of the Germans" only remained 
legally so as long as he observed the charter he had sworn to main- 
tain. No laws could be proclaimed by him without the assent of 
the Parliamentary Estates. If he broke the charter, they were 
empowered to resist him by force of arms. According to a special 
enactment, the King-Emperor could be tried and deposed for any 
violation of the compact. A regular tribunal was established for 
such cases — as may be seen from article 52 (B 3) of the SacAsen- 
spiegel, our old law-book written in Low German. The Lord Chief 
Justice appointed for the contingency in question was the Count 
Palatine on the Ehine. Even the life of the King-Emperor would 
be declared to be forfeited as soon as the trial for any unconstitu- 
tional act of his had resulted in his deposition from the kingship. 
(Schwabenspiegel, Art. 105.) 

Certainly, there was, legally speaking, no " right divine of 
kings to govern wrong " in ancient Germany. In reality, it is 
true, if an anachronistic expression may be permitted, " a coach 
and four" was sometimes driven through that constitution. 
That often happens with constitutions when nations are not very 
watchful. Still, even so late as the second half of the seven- 
teenth century, in spite of many changes for the worse, Algernon 
Sidney, in his " Discourses Concerning Government," wrote of 
the Germans (the italics are his own) : 

" Their princes, according to their merit, had the right of persuading, 
not the power of commanding ; and the question was not what part of the 
government they would allow, to the nobility and people, but what the no- 
bility and people would give to their princes. . . . Whoever understands 
the affairs of Germany knows that the present emperors, notwithstanding 
their haughty title, had a power limited as in the days of Tacitus. If they 
are good and wise they may persuade ; but they can command no further 
than the law allows. . . . No man, I presume, thinks any monarchy 
more limited, or more clearly derived from a delegated power, than that of 
the German emperors." 

In the same " Discourses" the English writer emphatically 
dwelt on the position of the free Hanseatic towns. Their league 
was a republican one, on the lines of policy of a patrician mer- 
chant class. Now Algernon Sidney, the republican who paid 
the penalty of his principles on the scaffold, must have known 
something of the difference between a limited and elective mon- 
vol. clv.— so. 432. 37 
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archy, as it then existed in Germany, and the personal govern- 
ment of a despotically inclined hereditary king like Charles II. 

II. 

After this reference to the old German Empire, whose insti- 
tutions are often misunderstood, though they actually contained 
the germ of republican government, we will turn to Switzer- 
land and her methods of electing representatives of the people 
and chief magistrates of the commonwealth. 

The Alpine country known to-day as Switzerland once formed 
an integral part of the German Empire as much as Suabia, Bava- 
ria, Franconia, Saxony, or any other province did, or as Prussia 
and the smaller states at present do. When, however, the cen- 
tral authority of the empire began to decay through the efforts 
of our princely families to make themselves semi-sovereign in 
their local territories, both the political cohesion and the freedom 
of the nation were seriously threatened. " Under these circum- 
stances," to quote the words of our patriotic historian, Wirth, 
" the towns instinctively felt that civic liberty was in imminent 
danger, and they had resort, therefore, to the only means of sal- 
vation left to them — a general league of cities." These leagues 
took the name of Mdgenossen, that is, " companions bound to- 
gether by an oath," namely for the overthrow of tyranny. 

The first league of this kind was formed between the towns of 
Mayence, Worms, Speier, Frankfort, and several others. It soon 
spread to Cologne and Aachen in the north ; to Colmar, Basel and 
Zurich in the south ; all German towns then. It kept a good 
civic establishment of foot warriors, horse, and a pretty array of 
ships on the Rhine and the Moselle. 

This is not the place to show how so great and promising a popu- 
lar movement seemed at one time to bring about the democratic 
regeneration of Germany ; but the changeful fortune of war 
only favored the Mdgenossen of Upper Allemannia in the battles 
of Morgarten, Sempach, and Niifels. Other members of that league 
in Lower Allemannia were defeated in the battle of Doffingen, in 
1388, through the treachery of a nobleman, the leader of the 
Nuremburg contingent, who had been promised a bribe. On this 
point, the historian Wirth says : 

" Had the citizens obtained the victory also there, the Swiss constitu- 
tion of to-day would have been spread over all southern Geraauy ■• »n<J J^ter 
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it would likewise have been extended over all our lower countries through 
the action of the Hansa. As it was, civic liberty was destroyed, the last ob- 
stacle to unlimited princely sovereignty removed, and, together with free- 
dom, union vanished. This was a terrible national misfortune 

The defeat of the citizen warriors at Doffingen was decisive in this sense, 
that Germany entered upon the road of becoming a medley of monarchies 
claiming separate existence. Our wretched condition at home, the loss of 
our power abroad, sprang from this cause. The genius of the Fatherland 
covered its face in sorrow when the dead body of Konrad Besserer (the 
heroic burgomaster of Ulm) was enshrouded in the banner of freedom on 
the battlefield of Doffingen." 

Meanwhile the local victories in the Alpine fastness gave rise to 
republican communities, which finally blossomed into the Schwei- 
zerische Eidgenossenschaft. So it still calls itself to-day, and its 
citizens proudly bear the name of " Eidgenossen," in accordance 
with the designation of the fourteenth century. 

Separation from Germany the Swiss did at first not intend. 
They remained faithful to the national bond as long as possible. 
On its part, the German Empire was loath to release them entirely 
from all allegiance, however vague and shadowy, even after the 
Swiss had clearly renounced it. Their final severance from con- 
nection with Germany was only settled, by treaty, in 1648, after 
the conclusion of the Thirty Years' War, when the country which 
once had been the common Fatherland was utterly exhausted. 

I now rapidly pass to the present constitution of Switzerland 
and its election methods. Forty-five years ago — as I mentioned 
in a previous essay — that Confederacy was composed of an ill- 
assorted conglomerate of either democratically or aristocratically 
governed, partly also priest-ridden, cantons, each of which main- 
tained its own sovereignty. In fact, Switzerland even then still 
bore the mark of her former connection with Imperial Germany. 
Being shaken by a Separatist League, the Mountain Confederacy 
had to pass through a civil war — even as was the fate of the 
United States of America within more recent times. 

Fortunately, the campaign of 1847 against the Sonderbund 
brought a quick and decisive victory. The reformed constitution, 
which was then elaborated — and the proclamation of which I heard 
as an exile on Swiss soil, in September 1848, amidst the roar of 
cannon — introduced a great many ameliorations in the sense of 
closer union, of fuller democratic freedom, and of a more efficient 
system of national defence. 

As in the United States of America every State, so in Switzerland 
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every Canton, has its local legislature and government. The way 
in which the Swiss Confederacy was gradually built up, and the 
existence of not less than four languages (German, French, Italian 
and Romansch) within its several parts, accounts for the difficul- 
ties of a stricter union. The three first named languages have 
equal official rights as regards the publication of the laws. Surely 
a very fair arrangement, considering that more than two-thirds 
of the Swiss are of German race and speech. 

According to article 60 of the constitution, the supreme power 
is vested in the Bundes- Versammlung, or Federal Assembly, which 
is composed of two parts : the National- Rath and the Stande-Rath ; 
corresponding to the House of Representatives and the Senate of 
the United States. The National-Bath (National Council) is 
elected by the Swiss people at large. The Stande-Rath (or Council 
of the Estates), is appointed by the Cantons ; each Canton, 
whether large or small, sending two members. 

Coming together as a Congress, the members of the two Fed- 
eral Legislatures (National- Rath and Stande-Rath) combined elect 
an Executive which is called Bundes-Rath (Federal Council). It 
is composed of seven members, and its term of office is three years. 
Any Swiss who is eligible for the National-Rath or House of 
Deputies — that is, every citizen who has the right of vote, and 
who is not a member of the clergy — may be chosen to fill a place 
in this supreme Executive of the republic. A special proviso is to 
the effect that not more than one member of the Executive may 
be chosen from the same Canton. 

The President and Vice-President of the Federal Council are 
selected by the united representatives from its own members, for 
the period of one year. After the iapse of that time, neither 
of these Presidents of the Confederacy can be re-elected for the im- 
mediately following twelvemonth. Literally speaking, it will thus 
be seen, the Swiss Executive is simply a Parliamentary Committee, 
with a chairman and vice-chairman appointed by, and responsible 
to, the combined House of Deputies and Senate. It is the true 
pyramidal form of a Democratic commonwealth. 

The further enactment that no President or Vice-President of 
the Confederacy ( or more correctly speaking, of the Executive 
Council of the Confederacy ) can be re-elected for the twelvemonth 
following his term of office, is, of course, meant as a guarantee 
against any possible overweening ambition of a dictatorially in- 
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clined leader. Again, it is enacted that if a renovation of the 
National-Rath should have to take place by fresh elections, a 
completely new election of the Executive must follow. 

By this method of choosing the head, or heads, of the Swiss 
government, all appeals to the passions of the mass of the people 
are avoided ; and all undue personal ambition is kept in check 
or stifled in its birth. America has a four years' Presidency, with a 
previous deep and often violent agitation of the country. Switzer- 
land has the one year's Chairmanship in the Federal Council ; but 
the careful and truly representative procedure in her election 
method insures quiet. 

Avast country like the United States of America may probably 
do well by giving to the Presidential office a longer term than the 
one in Switzerland. But as to the mode of appointing the Execu- 
tive and its Foreman or President, I hold that the Swiss custom, 
as in the reformed constitution of 1848, is the preferable one. 

It need scarcely be said that the national representation of a 
republic which has such a watchful eye has also reserved to itself 
the appointment of the Federal Court of Justice, of the Federal 
Chancellor, of the commander of the army, of the Chief of the 
Staff, and of the diplomatic envoys. A standing army is not 
kept in Switzerland. Every man, however, is liable to military 
service for the Confederation from the age of 20 to the completed 
age of 44. In some of the cantons this liability extends for can- 
tonal purposes even much longer. Thus, in the constitution of 
Grisons it was laid down that, in so far as the Federal constitution 
did not provide otherwise, the liability to bear arms should extend 
from the seventeenth to the sixtieth year. Whilst the Confed- 
eracy, as such, is not to keep any standing army, the several can- 
tons are not allowed, without special permission of the Federal 
government, to keep more than 300 men, in each canton. 

In the elections for the National-Rath, or House of Deputies 
of all Switzerland, every Swiss is entitled to vote who has com- 
pleted his twentieth year. For every twenty thousand inhabitants 
there is one representative. The suffrage is a direct one. Every 
Swiss is also eligible as a member of that House ; naturalized 
citizens only after five years. Non- eligibility to the National- 
Rath is only decreed for the members of the Stiinde-Rath, or Sen- 
ate, its officials, and the clergy. In the elections to the Senate the 
special suffrage methods of each canton come into operation. 
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In the average, it is manhood suffrage which prevails. The 
exceptions as to the right of voting mostly refer to those who live 
on alms, to bankrupts, to persons under guardianship, and to 
criminals. There is, however, a great variety in the various can- 
tons as to the age at which a man becomes entitled to the suff- 
rage. The constitutions I have before me fix it mostly at 20. 
But there are cantons in which the age of 21, 22, even 25, and on 
the other hand, the age of 19, 18, nay, 17, is mentioned as the 
one which entitles to the vote. In the eastern canton of Orisons 
liability to military service and the right of suffrage begin at the 
early age of 17. The assumption is that the man who may be 
called upon to sacrifice his life for the country, should also have a 
voice in the affairs of the commonwealth. 

In several of the central or inner cantons, also, the early age 
of 18 or 19 is fixed for the elector. In that part of Switzerland 
there exists, to this day, the ancient institution of the Lands- 
Gemeinde, or full public assembly of the citizens. It is held in 
the open air for the discussion of the concerns of the community. 
The constitutions of the cantons in question declare that the 
sovereignty of the people is vested in the Lands-Gemeinde. In 
central Switzerland the priestly element yet maintains much of 
its influence ; and it is not unlikely that very young men may 
be kept under the control of the Komanist priesthood. 

In some of the cantons we come upon a shred of Solonic pre- 
cept or law. Thus, in St. Gall, paragraph 20 of the ground- 
law says : "Every citizen who has the suffrage is in duty bound 
to visit the communal assemblies held in accordance with the 
constitution. Every eligible citizen is in duty bound to accept 
an office conferred upon him, by election, through the communal 
assemblies, and to serve in it for the legal term of its duration." 
This liability to the acceptance of a public office recurs in various 
cantonal constitutions. In the ground-law of the canton of 
Grisons, article 17 provides : " Every citizen who has the suffrage 
is bound to take part in plebiscites and elections referring to 
either federal or cantonal affairs. The law fixes the exceptional 
cases as well as the punishment in case of contravention." 

III. 

Is the United States of America, however excellent its con- 
stitution in other respects may be, there is, I believe, still a faint 
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trace of the monarchical traditions of Europe. On truly demo- 
cratic principles, the executive power ought to issue from the 
legislative power, and should constantly remain accountahle to the 
latter. But in the American Union the President is elected out- 
side the legislative power. Hence he appears to he equal to the 
latter, in some respects even above it ; and the possibility of a 
conflict is thus furnished. 

In France, after the overthrow of King Louis Philippe in 
1848, the example of the United States was followed in the main 
by the introduction of a four years' presidency. The head of 
the republic was elected by the direct vote of the masses ; even 
the slight and somewhat fictitious barrier of an Electoral College. 
The outcome was a deplorable one, owing to the strong monarchial 
traditions among the ignorant peasant population. Prance paid 
for the mistake by a political slavery extending to 1870, when the 
Bonapartean empire collapsed in a war begun " with a light heart." 

Had the advice of M. Grevy prevailed in 1848 things might 
have turned out very differently. He whom the irony of fate 
lifted to the presidential office in 1879 for seven years had pro- 
posed, soon after the revolution of February, that Parliament 
should appoint a head of the Executive, who might at any mo- 
ment be removed by a parliamentary vote — even like a prime 
minister. This proposition certainly went too far. It was some- 
what apt to deprive the government of a desirable degree of sta- 
bility. At any rate it did not sin in the opposite direction of 
giving an ambitious personage, whom the wild clamor of an 
unenlightened multitude might carry into the presidential office, 
a chance of overthrowing the republic by force of arms, as was 
done on that fatal night of December 2, 1851. 

Our old friend Louis Blanc also was of the opinion, in 1848, 
that there should be no presidential office at all. He announced 
his proposition in the following words : "In the French re- 
public, founded on February 24, 1848, there will be no Presi- 
dent." Before he could, however, develop his thesis in Parlia- 
ment, he became a refugee under a false accusation, launched 
against him, of being implicated in a previous seditious rising, 
with which, in reality, he had had no concern whatever. In an 
Appendix to his " Revelations Historiques,'' 'Louis Blanc explains 
what he held to be the danger to Eepublican freedom from a 
President elected by the masses. He thought such a ruler would 



584 THE NORTH AMERICAN REVIEW. 

regard his own title superior to that of every representative of 
the people ; and he might, therefore, be under the temptation of 
using the military power for the overthrow of the commonwealth. 

The arguments given by Louis Blanc were quite correct, con- 
sidering the state of things in a country which had only just 
achieved its emancipation from monarchial rule, and in which a 
number of dynastic Pretenders had to be feared. Unfortunately, 
he himself committed the grave error of pleading for the ad- 
mission of Louis Bonaparte as a member of the National Assembly, 
contrary to the wiser counsels of Lamartine and Ledru-Rollin. 
It was from a feeling of " Eepublican generosity" that the his- 
torian of the French Bevolution put forth this plea. In all prob- 
ability he was also influenced by Louis Bonaparte's semi-Socialis- 
tic professions of a desire to bring about the "Extinction of 
Pauperism" — an idea with which the crafty Pretender played in 
those days, and which had induced the young Socialistic writer 
to pay him a friendly visit in the prison-fortress of Ham. 

In London, Louis Blanc once showed me this pamphlet on 
the " Extinction of Pauperism," of which Louis Bonaparte was 
the author, and which had on the title-page a personal inscription 
containing some words of sympathetic dedication to our friend. 
It was a painful souvenir at a time when Prance was under the 
Napoleonic Reign of Terror, and Louis Blanc an exile. 

The third French republic acted more prudently in the mat- 
ter of the Presidency than the second one. It took Switzerland 
as its model in regard to the way of electing the chief magistrate 
of the country. In the summer of 1848, when France was in the 
throes of an internal convulsion, being occupied also with elabor- 
ating a new constitution, that reformed Swiss ground -law had 
not yet been publicly proclaimed. Even had its draft been more 
generally known, it is to be feared that in the state of public 
opinion in France at that time there would have been little in- 
clination to follow the example of the small Alpine commonwealth. 

Happily, it was otherwise after France had gone through sore 
despotic oppression. The lesson taught by Switzerland having 
at last been learnt by France, her new republican institutions 
have been maintained up to the present, for twenty-one years — 
a longer time of existence than any Eepublican, Imperial, or 
Royalist government has had since the days of the great Revolu- 
tion of 1789. Karl Blind. 



